THE SWEDISH COURT SYSTEM

There are two main judicial organisations in Sweden: the courts of general jurisdiction and the
administrative courts. In addition, there are courts of special jurisdiction. Sweden does not have a special
constitutional court, however the constitutionality of legislation may to some extent be reviewed by the
general and administrative courts.

(A)  COURTS OF GENERAL JURISDICTION

The courts of general jurisdiction deal with criminal as well as civil cases between private parties. Many of
these cases are concerned with family law: divorce cases, custody and alimony. In addition to disputes
between parties, the courts of ordinary jurisdiction deal with a limited nhumber of matters in which no
dispute is involved. Under discussion is the possibility of transferring most of these duties to
administrative authorities.

The Supreme Court (Hogsta domstolen)

The Supreme Court:

e examines cases upon appeal from the Courts of Appeal. For a case to be examined, leave of
appeal is generally required, and will be granted only when the Supreme Court considers that it is
important for precedence that the case be considered by the Court, or if a serious mistake has
been done at lower instance.;

e acts as a court of first instance in cases involving crimes committed by judges of the superior
courts and members of Parliament in the exercise of their duties, and

e acts as a court of first instance in cases in which a decision must be taken as to the dismissal of
justices from their posts or order a medical check-up for them.

The decisions of the Supreme Court have value as precedents which, although not formally binding in the
way judgments are in common law systems, have in practice great importance as a guide to courts and
other institutions called upon to apply the law.

Courts of Appeal (Hovréatt)

The Courts of Appeal are the second instance courts in criminal cases, contentious civil cases and
judicial matters that are appealed against from a District Court within the judicial district of a Court of
Appeal.

There are six Courts of Appeal in Sweden: Svea Hovratt in Stockholm, Goéta Hovratt in Jonk6ping,
Hovratten for Skane and Blekinge in Malmo, Hovratten for Western Sweden in Goteborg, Hovréatten for
Southern Norrland in Sundsvall and Hovratten for Northern Norrland in Umea.

In certain cases, leave to appeal is required for the Court of Appeal to hear a case

The Courts of Appeal act as a court of first instance in cases involving crimes committed by judges of the

lower courts in the exercise of their duties.

District Courts (Tingsratt)

The District Court (Tingsratt) is the court of first instance in practically all cases, criminal as well as civil
between private parties. The District court also determines issues such as name changes, adoption,
guardianship and child custody.

Some District Courts act in addition as Maritime Courts (Sjérattsdomstol).

Furthermore, some District Courts try cases involving Freedom of the Press This type of case is the only
instance in which there is a trial by jury. It should be noted that the Freedom of the Press Act is one of the
constitutional laws of Sweden.

As a first instance the Stockholm District Court is the exclusive first instance forum for certain types of
patent cases.




()  ADMINISTRATIVE COURTS

The County Administrative Courts (L&nsratt), Administrative Courts of Appeal (Kammarrétt) and the
Supreme Administrative Court (Regeringsratt) address disputes between individuals and State and local
authorities with the exception that criminal cases are tried by the general courts.

Supreme Administrative Court (Regeringsratten)

Leave to appeal to the Supreme Administrative Court is granted if there is an important issue of law or if
there are extraordinary reasons for so doing. The decisions of the Supreme Administrative Court have
value as precedents which, although not formally binding in the way judgments are in common law
systems, have in practice great importance as a guide to courts and other institutions called upon to apply
the law. Common cases before the Court are tax, national insurance and social welfare cases.

Appeal can further in some situations be sought for cases which have been finally decided upon and for
time-barred cases when the Government, an administrative court or an administrative authority are a
superior instance.

The Supreme Administrative Court further, in certain circumstances, tries if a decision made by the
Government is in violation of a clear rule of law or if rights and obligations under Article 6(1) of the
European Convention on Human Rights are involved.
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Administrative Courts of Appeal (Kammarréatt)

In many cases leave to appeal is required in order for the Administrative Court of Appeal to be able to
hear an appeal from the County Administrative Court.

In some cases the Administrative Courts of Appeal act as a first instance tribunal, for example when an
authority has refused to disclose a public document.

Decisions from the Administrative Court of Appeal can be appealed to the Supreme Administrative Court .
Such an appeal requires in most cases a leave to appeal.
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County Administrative Courts (Lansratt)

The County Administrative Courts handle, for example, cases concerning taxes, national insurance,
social welfare, compulsory institutional care of the mentally ill, substance abusers and minors. In many
cases the cases brought before the administrative courts are appeals from a State or local administrative
authority or some other organ of the public administration. In addition some County Administrative Courts
acts as Migration Courts. Such cases can be appealed to the High Court of Migration being attached to
the Stockholm Administrative Court of Appeal.

(c)  SPECIAL JURISDICTION COURTS

There are a number of Courts of Special Jurisdiction, the decisions of some of which cannot be appealed.

Labour Court (Arbetsdomstolen)

The Labour Court deals with individual employment disputes as well as disputes under collective
agreements and is in some cases the court of first and last instance. In some cases the dispute is to start
in a District Court (Tingsratt) and may be appealed to the Labour Court being the last instance.

Market Court (Marknadsdomstolen)

The Market Court deals with competition and marketing law disputes. It was instituted in 1971 on the
model of the Labour Court. The Market Court is the final instance. Some of these cases are in first
instance tried by the Stockholm District Court.




Court of Patent Appeals (Patentbesvarsratten)

The Court of Patent Appeals is a special Administrative Court addressing disputes on decisions by the
National Patent and Registration Office (Patent- och registreringsverket) concerning for example patents,
trademarks and designs. Appeals against rulings of the Court of Patent Appeals may be addressed to the
Supreme Administrative Court (Regeringsratten) but leave to appeal is required.

Land Court (Fastighetsdomstolen)

Some District Courts also serves as Land Courts deal with disputes arising out of the Law on
expropriation, the Land Parcelling Act and the Environmental Protection Act. Decisions of the Land Court
are appealed to the territorially competent Court of Appeal (Hovrétt).

Environmental Court (Miljddomstol)

The Environmental Courts being part of some District Courts tries cases brought by reason of disputes
under the Book (Code) on the Environment (Miljobalken). There is a High Court of Justice for the
Environment (Miljodverdomstol) which is attached to Svea Hovrétt, the decisions of which can be
appealed to the Supreme Court in this as in other matters.

Rent and Tenancy Tribunals (Hyresndmnd / Arrendenamnd)

There are also Rent and Tenancy Tribunals (Hyresnamnd / Arrendenamnd) which are not special
tribunals in the strict sense, but independent bodies performing judicial tasks such as arbitration and
mediation between parties. Determinations of the Rent and Tenancy Tribunals may be appealed to Svea
Hovrétt, which is the final instance.

A general portal on law set up by the Government may be found in Swedish at Lagrummet:
http://www.lagrummet.se. Information on the courts is to be found at www.dom.se. A useful site is that of
Parliament, which has information on legislation, at www.riksdagen.se.




