THE AUSTRALIAN JUDICIAL SYSTEM
The hierarchy of Australian courts involves the Federal level, and the State/Territory level.
1. Federal Courts
The Australian Constitution establishes the High Court of Australia, and also empowers the Australian

Parliament to create other federal courts and to invest State/Territory courts with power to decide some
federal matters.

The High Court of Australia

The High Court of Australia (the High Court) is the final court of appeal in Australia, and also exercises
some original jurisdiction. Appeals from the High Court to the Privy Council were possible prior to 1975, but
were effectively ended by the Privy Council (Appeals from the High Court) Act 1975.

The High Court’s appellate jurisdiction comprises the jurisdiction to hear appeals from:

¢ the original jurisdiction of the High Court;

e the Federal Court;

e other courts exercising federal jurisdiction;

e State Supreme Courts.
Appeals to the High Court are not automatic and require the leave of the Court (“special leave”). In deciding
whether to grant special leave to appeal, the High Court must have regard to whether the application
involves a question of law that is of public importance, or upon which there are differences of opinion among
different courts, or that should be considered in the interests of the administration of justice.
The High Court’s original jurisdiction, conferred by section 75 of the Australian Constitution, involves:

e matters arising under any treaty;

e matters affecting consuls or other representatives of other countries;

e matters in which the Commonwealth of Australia, or a person suing or being sued on behalf of
the Commonwealth of Australia, is a party;

e matters between States, or between residents of different States, or between a State and a
resident of another State; and

e matters in which a writ of mandamus or prohibition , or an injunction is sought.
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The Federal Court of Australia The Family Court of Australia

The Federal Court of Australia has jurisdiction to
hear most civil matters, and some summary
criminal matters, that are governed by federal law.
The subject matter of cases coming before the
Court usually involves one of the following

The Family Court of Australia is a specialist
court dealing with family and child support
issues. It exercises original and appellate
jurisdiction throughout Australia, with the
exception of the State of Western Australia
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subject to special leave.

The Federal Court exercises appellate jurisdiction

from the Federal Magistrates Court, except in




relation to family law matters (for which the Family
Court of Australia exercises appellate jurisdiction),
in appeals from the Supreme Court of the
Australian Capital Territory and the Supreme
Court of Norfolk Island in criminal and civil
matters, and in appeals from State Supreme
Courts in some federal matters.

Appeals lie to the High Court of Australia, subject
to special leave.

Administrative Appeal Tribunal

The Administrative Appeal Tribunal
was established in 1975 to review
administrative decisions of Australian
Government departments and
agencies. Although it is not a court,
appeals from its decisions dealing with
guestions of law may be taken, subject
to leave being granted, to the Federal
Court of Australia.

2. State/Territory Courts

The Federal Magistrates Court

The Federal Magistrates Court was
established in 1999. Its jurisdiction
includes:

family and child support issues,
administrative law,

bankruptcy law,

discrimination,

trade practices,

workplace relations and

e consumer protection.

Its jurisdiction is shared with the Federal
Court of Australia and the Family Court of
Australia, with the Federal Magistrates
Court in general dealing with less complex
cases.

Appeals lie to the Federal Court except in
relation to family law matters for which the
Family Court of Australia exercises
appellate jurisdiction.

The Courts of the Australian States and Territories deal with cases brought under State or Territory laws.
They may also decide cases brought under federal laws where jurisdiction to do so is conferred on them by
Federal laws (most Federal criminal matters are dealt with in State/Territory courts on this basis).

Each State and Territory has its own court hierarchy, generally comprised of (in descending order of
seniority), in the case of the States:

. a Supreme Court,
) a District Court, and a
) Magistrates Court;

and in the case of the Territories:

. a Supreme Court and a
. Magistrates Court.

In general, Supreme Courts deal with the most important civil litigation and the most serious criminal issues.
They also hear appeals from decisions made by lower courts and, sitting as the “Full Court” or “Court of
Appeal” (civil matters) or “Court of Criminal Appeal” (criminal matters), from decisions of single judges of the
Supreme Court.

Appeals lie from the Supreme Courts to either the High Court or the Federal Court, subject to the leave to
appeal requirements of those courts.



